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EDITORIAL NOTES 





THE MEETING OF the New Jersey Legislature is a matter of interest to 
some, but to millions the action of the United States Senate upon the 
World Court is of transcendently more importance. That this country 
must enter the Court public opinion long foresaw. The only question was 
how long a small minority could hold up the Senate and prevent the 
majority from performing their duty. The whole question long ago 
passed the stage when argument could enlighten anybody as to the ne- 
cessities of the case, supposing our country is not to lapse into a third or 
even tenth-class power among the nations of the earth. Every objection 
made in the Senate was based on pure sophistry or cantankerousness. It 
ig true that the majority permitted too much in the way of provisos to 
go into the adoption of the proposition, and it may make the whole pro- 
ceeding abortive, but we hope not. In any event the passage of the con- 
sent to our joining the World’s Court proves that public opinion can 
sometimes be effective even in a body which has become, not the highest 
but the most annoying Parliamentary body of any civilized country, bar- 
ring, possibly, the Reichstag of Germany. 





Many members of the present New Jersey Legislature favor, others 
entirely oppose, the scrapping of the present primary system of securing 
State and municipal candidates for office. The Chairman of the State 
Republican Committee, ex-Governor Stokes, is very certain the present 
system is ineffective to procure candidates of the highest type, and these 
are his reasons, or some of them: 


“Under the present primary only wealthy men can afford to be candi- 
dates for State offices. It is utterly impossible for a poor man to success- 
fully contend. On this point there is no argument. The only exception 
to it is when some powerful leader in a party can select a candidate him- 
self and prevent all others from entering the primary contest and in this 
case the primary is nullified and honored only in the breach. 

“There is such a thing as modesty still left in the world and a modest 
man hesitates to announce to this party that he is the one proper man to 
be their candidate. Public officials should be selected just as school super- 
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intendents are, or lawyers, doctors, or dentists are selected, because of 
their efficiency and ability to serve and not because they are self-announced 
candidates. Under the direct primary as now constituted there is no 
means by which the people can invite men to become their public officials 
and the consequence is they are limited in choice solely to those who 
select themselves and announce their own fitness for service. Such a 
condition is absolutely contrary to good business principles. . . . Our 
government is a representative republic. It is a business proposition and 
its affairs can not be run successfully by a popular assembly that gathers 
at the ballot box without consultation, discussion or cooperation any 
more than a business could be managed without organization.” 


The matter is one which ought to be taken up from a lofty stand- 
point, is no wise political. Is it so that the present system is a fair one 
to those who do not care to canvass the State in advance and thus en- 
deavor to put themselves into office? Is it so that it prevents such a selec- 
tion of candidates as might otherwise be willing to grace the offices to be 
filled? Did the old convention system give us better or worse office- 
holders than the present primary system? Every thinking citizen must 
have a mind on this subject. The Legislature should go at the solution 
of these questions with great care but with real fearlessness, for much 
depends upon it. 





Governor Silzer’s final message to the New Jersey Legislature was in 
marked contrast to the inaugural address of his successor. It contained 
many things well worth consideration. Governor Moore, on the contrary, 
made a few good points, but others that showed want of full considera- 
tion, and that were unworkable. He said, truly, that we have too many 
laws in this State, but his suggestion of giving to each a time limit would. 
if carried out, simply work disintegration of our whole legal system. His 
advocacy of the old plan of electing Assemblyman in small districts is not 
likely to prevail, his reasons therefor having long ago been upset by facts. 
His plan for the States of Pennsylvania, New York and New Jersey to 
cooperate in the condemnation and ownership of coal mines in the former 
State, and the building and financing of a new coal route from the mines 
to tidewater at New Yerk is an idea too far toward the sky to receive 
serious consideration. Very likely as he becomes better acquainted with 
sound State policies he will gain in sounder suggestions. The best por- 
tion of his inaugural is his concluding paragraph: 


“Let me remind you that, being neither children nor gods, but men 
and women, we should lay aside every weight and hindrance unselfishly 
and acquit ourselves like big, broad-minded men and women to the glory 
of our State and to the advancement of the best interest of its people. 
God help me, this shall be my aim.” 
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If Congress should ever find time to propose an amendment to the 
United States Constitution granting to Congress the power to pass uni- 
form marriage and divorce laws, there will be the usual hubbub raised 
as to infringement on State Rights. Nevertheless the divorce laws now 
existing from Maine to California on these subjects are known to everyone 
to be a scandal. As the President of the General Federation of Women’s 
Clubs said last month in a memorial to President Coolidge: 


“Marriage, usually spoken of as an institution, is a civil contract, but 
a contract of high privilege. One reason why State laws are not so strict 
in their regulations of this contract as they are with reference to other 
contracts, is that it is the policy of the law to favor the marriage relation 
and the legitimacy of children. That is the reason for recognizing the 
common-law marriage, and that is the reason for recognizing a marriage 
fraudulent as to one, if innocent as to the other party. 

“Without going into details of the conflict of laws of the various 
States it may be said that age requirements for marriage range from 12 
and 14 to 18 and 21; that many marriages that are prohibited in some 
States are not prohibited in others, but are even made criminal in others ; 
that common-law marriages are recognized in some States and not in 
others ; that marriages between the insane, feeble-minded and diseased are 
not prohibited in all States, and that grounds for divorce range all the way 
from none in one State to fourteen in another. 

“This results in continual evasion of the requirements of one State 
by eloping to another. Some States have comity provisions by which they 
recognize legal marriages of another State, some have not, and some have 
provisions whereby they do not recognize marriages in evasion of the law 
of the domicile, but fail to enforce them.” 





Until one looks up the subject it would be supposed that all the usual 
law points concerning party walls in crowded cities in this State had come 
up before our Courts for decision. Not so, however, as the case of 
Feder v. Solomon reported on another page indicates. A careful reading 
of the opinion indicates that Justice Newman correctly decided the cause 
before him on the basis of recorded decisions in other States. Still, the 
new points made are interesting and well worth argument. 





The State League of Municipalities has suggested to our Legislature 
that, except when it is of the utmost importance to have a law go “into 
effect immediately, that section should be omitted from all statutes.” The 
idea is an important one and ought to be accepted. The League says, 
very properly, that the inclusion of this provision results in confusion 
and ignorance among attorneys as to what the law really is during the 
period from the close of the session to the printing of the statutes some 
months later. Many bills containing this provision,” says the letter, “have 
become law in the past, and the result is that during several months, from 
the closing of the legislative session up to midsummer, when the session 
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laws are available, municipal attorneys find it impossible to know the legal 
provisions on various subjects without making a special trip to Trenton 
to search the files of the Secretary of State or get some one to do this.” 
All true, and there is no argument of any force that may be used against 
the proposition. 





Another bill that should become law and cannot become a statute 
too quickly is that sponsored by Senator Simpson in codperation with 
Commissioner Dill, viz., requiring all second offenders who drive auto- 
mobiles under the influence of liquor to be sent to jail for a period not 
less than six months. For a first offense a magistrate could either fine in 
a minimum of $200 or send to jail, and the penalty would also carry with 
it a revocation of the driver’s license for two years. This is the only 
method to prevent drunken drivers continuing to injure innocent victims 
of accidents. 





The nomination and immediate confirmation by the New Jersey Sen- 
ate of Chancellor Edwin Robert Walker for a third consecutive term was 
to have been expected, because thoroughly deserved. The Chancellor 
first made a name for himself as a judicial officer when appointed Vice- 
Chancellor in 1907 by Chancellor Magie. He became Chancellor in 1912, 
following such distinguished men as Magie and Pitney, and he has main- 
tained the very high level of the Equity Court ever since. His assiduity, 
learning and clear reasoning are thoroughly well known and appreciated 
by all members of the Bar. 





“LIBERTY” 


Liberty of a people does not depend on blood kinship or relationship 
of ideals, but exists in government representation; and representation ex- 
cludes discrimination and distrust. The State is a political organization 
of human beings, enjoying the conservation of the common good, ac- 
complishing the greatest good to the greatest number, weeding out drones, 
weaklings and disturbers, encouraging and compelling men to toil efficient- 
ly, to save systematically, to spend and be spent, to encourage arts and 
science, and to considergas the most abhorrent enemy of the social or- 
ganization the man who will not work but shirks his duty to his fellow 
man. We say the waves of the ocean are free in idealistic poetry, but in 
fact we find their every move explainable under immutable laws, which 
place them under a strict control and obedience to the highest forces of 
Nature. 

Liberty emphasizes the highest perfection and satisfaction of the re- 
quirements of men everywhere. To study the personal needs of every 
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le 
sa citizen and to preserve his or her health and usefulness to society does 
lis.” not infringe upon Liberty, for there is no Liberty to destroy but only to 
inst conserve and increase the power and opportunity of service. We speak 
* of a watch as out of order when the minutest wheel or part needs atten- 
' tion, for the free and even movement of every part is necessary to the 
ite satisfactory time-keeping. So every citizen is part of the Commonwealth, 


vith and, when mentally, morally or physically broken or deficient, it is in 
reality the Commonwealth that is out of order to that extent. It may 
not not be easy to mend the broken wheel or to solve the problem of the dis- 
in orderly citizen, but equally in either case the facts must be faced and 
ith practical remedies of actual correction of conditions applied. It is easy 
to find fault, to criticise, to explain and to theorize, but practical common 


ito- 


n] 

nie ' sense, combined with some understanding of the true situation and the 
application of gray brain matter and red-blooded hard work can accom- 
plish correction. 

n- Governments just as individuals incur liabilities and difficulties by 

as attempting too much. Affairs concerning legislation, taxation, defensive 

or and offensive operations and defining of relationships are true govern- 

“s mental prerogatives ; for rights must be guarded and powers and relation- 

2, ships must be defined. Although all government in the final analysis rests 

n- upon force, the necessary use of force, to the extent the same is used, 

y, is a measure of the extent of the present deviation from the Liberty of 


d a people. The safety of the community from injustice or harm to any 
individual is equally important as the individual freedom of life, liberty 
and the pursuit of happiness of every individual to the greatest extent 
commensurate with the welfare of the community. Government, in its 
aim toward perfect law, renders to every citizen the richest opportunities 

p to develop his talents in the Republic. We can never plead “Liberty” 

, as a pretence for non-enforcement of law. The essential foundation of 

} Liberty is the definition of all rights of citizens in their relationships to 

- ¥ each other, making all men equal and on a common footing, in their deal- 

ings, in their remedies and in their opportunities before the law of the 

land. Evroy HEADLEY. 
Newark, N. J., Jan. 26, 1926. 





DUTIES OF THE PRESENT LAWYER 


The following is a portion of a masterly address before the Canadian 
Bar Association at its annual meeting in 1925 by Lord Buckmaster of 
England. We are indebted for it to the “Canadian Bar Review :” 

“You can look back upon the past, you may look forward to the 
future, but there is a dust that follows the flying feet of the years that puts 
a haze before your eyes and prevents you, unless you look very steadily, 
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from being able to see the things that are near. The very first duty, 
therefore, of everyone connected with the law is to keep a constant, vigilant 
watch and ward over the things that are around about him, the machinery 
that he is using, the procedure by which he acts, the laws that he adminis- 
ters, and he ought, above all persons, to see that these are really adequate 
to the needs of the country in which he works, and to be ready at any 
moment, without the least regard to his own-self-interest, to scrap and 
destroy everything that stands in the light of progress. 

“If I may most humbly and respectfully suggest to all you who are 
engaged in the profession in which I have spent my life, there is one way 
and one way only by which a thing can be tested. Every lawyer should 
look at his case as though he were the litigant and not the attorney. He 
should look and see whether it was possible that the case could be ex- 
pedited. He should look and see whether it was possible that expense 
could be spared. He should regard as far as he possibly could the hopes, 
the anxieties, the suspense, the hazard, and all the trouble that is so 
often associated with law suits as though they were his own, and then, 
with that constantly before his mind, see what is the best thing that can 
be done for his client, and if he finds that his pathway is entangled he 
should then work to cut the rubbish away. 

“You may say to me: ‘This is all very well, but what do you suggest 
that we are to look for? Things are on the whole pretty well. Why 
do you find fault, and say they are not.’ I say there are things that want 
looking for, and I would lay down these principles as the principles that 
ought to guide all of us in our work. In the first place, of course, the 
Bench must be incorruptible. In the second place, justice should be swift. 
In the next place, as far as possible, it should be certain. And, above all 
things, it ought to be open to the poor as well as to the rich. 

“Let me say a word or two on each of those heads. In regard to the 
first, I don’t think there is anything new to say. I have for forty years 
been connected with the law, and during ten years I have been privileged 
to assist in the administration of justice in cases that have come from 
some of the very farthest corners of our great Empire. 

“When you come to the next thing and consider whether it he possible 
that law should be expedited and delays destroyed, surely everyone of us 
knows that from time to time the procedure with which we get familiar 
does not accelerate the course of business. We are accustomed to it; we 
do not like leaving it ; it means mental effort to learn something new, and 
the old thing has served its purpose so well we think it may go on serving 
it a little longer. Believe me, that is wrong. One thing that ought to be 
done is this: Every form of procedure—I am speaking of the conditions 
at home just as much as I do here, for I don’t know your procedure— 
should be from time to time examined for this purpose to see if the condi- 
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tions are made as simple as they can possibly be. There is no need to 
hedge the law about with mystery. The common claims and common dis- 
putes in ordinary civil actions can be made the subject of perfectly simple 
and plain language, and they should be. When that is done it ought to be 
possible to see whether the issue cannot be so clearly defined that it can 
be brought swiftly and speedily to trial. When tried there should be no 
obscurity and no ambiguity about the dispute. It should be plain for the 
Judge to hear and for counsel to argue. I am not sure that anywhere— 
I am quite certain that not in England—have we yet reached that goal. It 
may be a difficult thing to do, but it certainly is one of the things beyond 
all others which the men upon the Bench and at the Bar ought to devote 
their attention to secure. 

“Then, there is the other thing, that the law should be certain. Of 
course, that is very difficult to ensure, but it does get more certain time 
by time and day by day. The law is being slowly clarified, and I believe 
myself it is not expecting too much to find that as the laws get adminis- 
tered, as they are administered to-day by men who above everything de- 
sire to see that the decisions they make are plain for all to read, the law 
will become more and more certain as time goes on. That it ever can 
become an exact science is of course impossible. 

“Finally, there remains the big problem, which I noticed with great 
pleasure formed one of the matters for consideration at your meetings, 
and that is what steps are we to take to remove from our profession the 
reproach that the poor man cannot get the same even-handed justice as 
the rich? It does not mean that he does not get justice before the Bench. 
That I have never heard said. But that in the ability to employ clever 
counsel and clever lawyers, and to spend the money necessary for the 
preparation of a case, he was at a disadvantage with the rich litigant, 
and the result of that disadvantage may well be that the scales of justice 
may be turned against him. It is a well-deserved reproach that we all 
must remember, because we know within limits that it is true. That the 
scales of justice are heavily weighted against the poor litigant is not an 
accurate statement, but nobody can deny that the rich litigant by being 
able to get hold of the best men has an advantage. How are we going to 
meet that? It is something that needs to be met. I believe myself it 
could be met both here and at home if everybody engaged in the law, 
either where the branches are divided into counsel and solicitor or where 
they are one, just simply as lawyers, if every person took a certain number 
of worthy poor persons’ cases in the course of a year and dealt with them 
exactly as he would with the case of a rich client, we should have gone a 
long way to remove the reproach. Whether that consideration be worthy 
of further development or not, at any rate I throw it out to you as one 
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of the things that does at least merit a passing thought, and may lead to 
the development of a valuable reform. 

“When that is done, we even then have not exhausted or approxi- 
mately exhausted all that is left for us to do. Surely there remains the 
greatest work of all. We must extend the ambit and area of justice until 
it embraces in its majestic scope not merely the quarrels between man 
and man but the quarrels between all the angry warring nations of the 
earth. We must do something to help forward the day that will come 
in the end, though the road to it may be marked by bitterness and tears, 
when justice shall prevail over the earth and the sword shall devour no 
more. 

“We also have cast upon us a very grave and serious responsibility. 
We are not, and we ought not ever to be, people who merely know the 
law and appear in Courts and plead cases. We ought to be and our his- 
toric role has always made us far more than that. We are the people who 
not merely administer the law, but who ought to shape and help to make 
the law. No lawyer ought to exclude himself utterly and entirely from 
the great public life of which he forms a part. He beyond all other men 
is bound to use his energies, because he knows the way in which the law 
can be altered and framed for the benefit of all mankind. 

“We live in interesting times. I have no sympathy with people who 
tell me that the world is old. When they tell you that it means they are 
old, it does not mean the world is old. The world is as new to-day as 
when the sons of the morning shouted for joy. The people who tell you 
it is old are preaching the outworn creed of decrepitude and decay. The 
world is new. New forces are daily coming into it, new forces which 
unless controlled and guided may break up and ruin the civilsation that 
you know. 

“You must indeed be dull of sensibility if you have not from time to 
time felt the solid social structure tremble under your feet, and thought 
that you could hear in the distance the sound of rising waters and of 
rushing mighty winds. There are great things before us which the blind- 
est eye can see: 

“*The Federations that may grow, 
The Wast Republics and the powers, 
Titanic forces taking birth 
In divers seasons, divers climes, 


For we are ancients of the earth 
And in the morning of the times.’ 


“Those forces it is our duty to control and guide, for we are not 
merely the ministers of justice, great and august, as that title must forever 
be, we should be the guardians of liberty, yes, and the pioneers of truth, 
and it lies with us to see that these great expending powers may be guided, 
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directed and developed so that they may produce a nobler life and an 
ampler liberty for those who will succeed to our struggles and to the 
victories that we have won.” 





WORLD’S COURT TO REDUCE OVERHEAD OF DISORDER 


There is one thing that business men the world over agree upon with- 
out a dissenting voice. It is the elemental fact that the foundation of 
all business activity, national and international, is public order. In a word, 
the towering economic structure of our times, binding neighbor with 
neighbor, community with community, nation to nation, depends upon 
peace under the law. 

Peace under the law phrases exactly what is uppermost in the mind of 
the business man who deals with the realities of the world life—be they 
cargoes of Argentine wheat, Malay tin, or the miscellany of the industrial 
nations ranging from hair-pins to electric locomotives. 

Back in the days of the Phoenicians, those pioneers of the dawn of 
commerce trafficking the length and breadth of the Mediterranrean world 
—the trader sought in fair play and custom to secure a truce in the tribal 
hostility that made every alien an enemy. In the ancient world of Rome 
and Carthage, business prospered while it could in the lulls between the 
imperial struggles ravaging the handiwork of civilization. When the par 
Romana passed in the “Dark Ages” which came upon Europe with the 
Barbarian invasions, the merchant saw his trade plundered and the high- 
ways of commerce obliterated. Only as Genoese and Venetian fleets 
carried their own law and order with them, did trade once again prosper ; 
and it took a Hanseatic League of business men to carve out anew the 
ancient trade routes from the Mediterranean northward to Germany and 
the Baltic. 

In each case the business man’s prosperity—more elemental, even 
his security and safety of enterprise—rested upon order. Whether he 
profited by a Roman peace or whether he underwrote his own convoys 
and garrisoned trade posts at strategic trans-shipment points, it was only 
a bookkeeping difference in costs; either the state taxed him or he taxed’ 
himself for value received in protection. When the overhead of disorder ‘ 
became too great, business simply disappeared. For instance, the feudal’ 
self-sufficiency of Europe in the 1300’s, marking the predominance of 
local economy, was the price the medieval merchant paid in the absence 
of public order. 

Modern progress has perhaps blinded us as to how much more de- 
pendent business to-day is upon a public order that must be truly world- 
wide for any of us to prosper. It has meant the stabilizing of the precious 
periods of peace to extend the processes of law beyond national confines 
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into the no-man’s land of international relations. No longer can the trader 
enjoy the protection extended into the far corners of a world by the law of 
a single, all-controlling empire; nor can he join in the transactions of 
some merchant staplers in the carrying on of precarious commerce. At 
the mercy of every turn of the diplomatic winds, he finds himself caught 
constantly between the rivalries of this nation and that, repeatedly break- 
ing out into war. 

Under these circumstances, business perhaps has prospered in the 
modern age from development of a law of nations as much as it has from 
its own technological progress. One would have been impossible without 
the other ; and however faulty the international political organization un- 
derlying the economic world has been, it nevertheless represents our pres- 
ent-day efforts at achieving the public order essential to vast enterprise. 

Through international law, the relations of the nations have been 
reduced to a legal basis. Within its scope, custom, authority and conven- 
tion have combined to build up a solid foundation of orderly procedure. 
Even in the event of hostilities, the development of neutral rights, the 
law of prize, and the status of private property have served to project 
into the most serious of aspects of modern world life the protecting arm 
of legal process. In the sum-total, the two-fold relations of the states of 
to-day assure business the world over its legitimate interests in the long 
run. As Amos puts it in his Science of Law: “Either the governments 
of the different states have relations to each other, or the individual citizens 
of the different states have relations to each other’”—the first constituting 
inernational law in the strict sense of the term; and the second, some- 
times called private international law, is perhaps more precisely expressed 
as the conflict of laws. 

Yet even in this widest and most comprehensive sense the business of 
the world has found something wanting. There was needed a world 
tribunal to which nations could have recourse in the pacific settlement of 
disputes—not a panel of arbitrators compromising in the interests of 
diplomatic expediency such international questions, but a court adjudicat- 
ing in accordance with the law cases submitted to its jurisdiction. 

If the American financier, trader, or captain of industry would re- 
call his history, he would ¢emember how like the contentious nations of 
Europe the thirteen separate and individual States of America were when 
the Revolutionary War closed. By the Treaty of 1783 Britain recognized 
the sovereign existence not of the United States but of each individual 
State. During the critical years under the Confederation, the forebears 
of present leaders of American business carried on a precarious life, the 
States in which they lived being as thirteen independent countries engaging 
in trade restrictions, commercial discriminations, and retaliatory legisla- 
tion directed against their neighbors. The policy of New York, endeavor- 
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ing to build herself up through hostile activities threatening the economic 
life of the adjacent States almost provoked hostilities with New Jersey and 
Connecticut. Only the establishment of the Constitution averted the utter 
disruption of unity. 

The saving feature of the new Constitution was the Federal Judiciary, 
headed by the Supreme Court. It was not that the Supreme Court obliter- 
ated States, any more than the Permanent Court of International Justice 
now functioning at the Hague wipes out nations. Both are built upon 
the recognition of the sovereign character of the governments within their 
respective jurisdictions. 

Now the World Court comes to the society of nations in as critical a 
time as did the Supreme Court to the United States. The business of na- 
tions needs it just as much as did American business 150 years ago. Eco- 
nomic life in the larger world has outstripped political organization ; its 
future rests upon a more extended reign of law. Under these conditions 
none can survey the world interests of America without feeling how our 
own equities call for active codperation in a World Court.—Prof. Charles 
Hodges in “League of Nations News.” 





NATIONAL MEETING ON STATE BAR ORGANIZATION 


A special meeting of the Conference of Bar Association Delegates 
will be held in Washington on April 28, 1926, for consideration of the 
subject of State Bar organization. The decision to hold this meeting was 
made at the Detroit meeting of the Conference last September, the recom- 
mendation coming from the Committee on State Bar Organization. The 
report submitted by the committee showed a promising situation in a 
number of States, and awakened interest in others. 

The coming special meeting will doubtless mark the close of the pre- 
liminary work in State Bar organization and usher in a stage of more 
rapid accomplishment. It was in 1919 that the Conference first considered 
the subject, happily introduced by Chairman Elihu Root as an idea that 
would promote “sanitation of the Bar.” There has been no time since 
the first year’s effort in this field that has not shown accomplishment 
either through favorable action of State Associations or of Legislatures. 
In the latest report Chairman Goodwin reported for the committee the 
passage of adequate laws for Bar integration in the States of North 
Dakota, Alabama, Idaho and New Mexico. 

In furtherance of the programme for making this movement more 
general, Mr. Charles E. Hughes, who was about to complete his year as 
President of the American Bar Association, accepted the chairmanship of 
the Conference of Delegates. Mr. Root also gave his approval to the 
Committee’s proposal. The plan immediately recalls the first special 
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meeting of the Conference held in Washington in 1922 for consideration 
of the American Bar Association’s standards for admission to the Bar. 
At the former meeting the subject was one largely for debate and the 
delegates in opposition outnumbered friends of the proposal until a very 
full argument had been presented. The projected meeting will be differ- 
ent, as it will be for the purpose of discussion, not of the propriety of 
organizing State Bars on an inclusive basis, but of practical difficulties 
in various states. Instead of a two days’ meeting this one will be for 
one day only. Three sessions should be sufficient to permit of covering the 
field. 

The day set for the meeting is the day preceding the two days’ meet- 
ing of the American Law Institute, when there will be in Washington rep- 
resentatives of Bench, Bar and Law Schools from virtually all of the 
States. It is presumed that many of the delegates appointed will be mem- 
bers of the Institute who would be going to Washington for their regu- 
lar meeting. The Law Institute has consented to a degree of codperation 
and delegates to the Conference meeting will be accorded privileges in the 
meetings of the Institute. At this season Washington is at its best in 
every respect, so there are very strong inducements to delegates to attend. 

Judge Goodwin’s report of last September is so informative that we 
print it in full, as on former years: 


To the Conference of Bar Association Delegates: 


Your Committee on State Bar Organization, in making its sixth an- 
nual report, is determined to depart from precedent and avoid matters 
of a formal nature. 

The Conference itself is a creation of the fiery genius and dominat- 
ing leadership of Elihu Root and is the means by which the thought in 
favor of higher standards of admission to the Bar was transformed from 
an academic idea into an irresistible force, which is causing one State 
after another to adopt the recommendations of the Conference and which 
will, in the end, we believe, make the cultural standards of the American 
Bar Association rank with any in the world. 

In like manner the Conference discussed the question of official State 
Bar organization in 1919 and caused this Committee to be appointed. The 
adoption by this Conference of the five annual reports of your Commit- 
tee endorsing the idea of a self-governing, all inclusive, officially organ- 
ized State Bar, has caused the idea to gain converts from day to day, 
until it has permeated the Bar of the entire country and each year has 
added to the number of States in which the Legislature has created an 
official State Bar and made it a part of the governmental machinery. 

In previous reports, your Committee has stressed the fact that proper 
standards of professional conduct cannot be adequately created and main- 
tained without bringing into the Bar organization all those entitled to 
practice law. The point is, in itself, an adequate reason for legislation, 
empowering the State Bar to function officially, but your Committee 
wishes now to lay emphasis on the fact that the Bar of the State has 
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work to do of a constructive character, which is essential to the attain- 
ment of an efficient and adequate administration of justice. To accom- 
plish this purpose the Bar organization must have the benefit of the 
thought and influence of the entire Bar and it must be able to devote all 
of its time and energy to the object in view. This purpose could not be 
q accomplished by a partial organization representing but a small fraction of 
the whole Bar, even if it were in a position to devote all its time and ener- 
gy to the task. Unfortunately, the efforts of the State Bar Associations 
are made still more barren of results by reason of the fact that their en- 
ergies are dissipated in the work of holding their membership together, 
collecting dues from delinquents, persuading members who have dropped 
out to become reinstated and in obtaining new recruits. Such an Asso- 
ciation feels that it has a triumphant year if the secretary can report to 
the handful of members who gather at the annual meeting that there has 
aé ; been an increase in the number of members and the treasurer can state 
" that there has been a decrease in the usual number of delinquents. 

We warmly congratulate the Washington State Bar Association on its 
success in getting together in its organization over go per cent of the 
members of its State Bar. Persistent, intelligent, untiring efforts have 
made this heroic accomplishment possible. To continue this standard, 
there must, however, be the same untiring, persistent effort. It is the 
labor of Sisyphus and with the first relaxation, the stone must go roll- 
ing back again. 

By way of contrast, we have the official State Bars in those States, 
which have created them through Acts of their Legislatures, where no one 
is permitted to practice law who has not qualified as a member and paid 
into the treasury of the State his annual dues, which constitute a fund 
for the carrying on of the work of the Bar thus organized, and where, in 
consequence, the organization is made up of not 3 per cent, or 10 per 
cent, or 25 per cent, or even 75 per cent, but of 100 per cent of all those 
engaged in the practice and all of this is automatically accomplished in a 
manner which leaves the energies of the Bar to be used, not for organi- 
zation merely, but for the purposes for which Bar organization is neces- 
sary. In a great war such as must be carried on for the betterment of 
judicial administration, you ought not to be obliged to wear out your en- 
ergies drumming up volunteers. 

~ The State of North Dakota was the first to follow the recommenda- 
tions of the Conference and enact legislation changing its voluntary asso- 
ciation into an officially created State Bar, including all those admitted to 
the practice. This was done in 1921 and the Act was amended in 1923. 
In December, 1924, letters were written to a number of North Dakota 
lawyers, whose names were picked at random from a legal directory, ask- 
ing them to state their opinion of this official organization and, although 
the answers came from all parts of the State, from lawyers of widely 
divergent political affiliations, from city and small town, and in widely dif- 
ferent lines of practice, not a single answer opposed the present form of 
official Bar organization, but all spoke enthusiastically in its praise. And 
so we find our theories which were supported by logic demonstrated in 
practice. 

In Alabama, an act following the outlines recommended by your 
Committee was adopted in 1923, and that State, thus became second to 
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create an officially organized bar. Your Committee hopes to have a 
statement made at this meeting by a member of that Bar organization as 
to how the Act is working in practice. 

In 1923, the State of Idaho enacted a law following the recommen- 
dations of your Commitee and after the organization of the Bar in con- 
formity with its provisions, its constitutionality was attacked with the 
result that two of the five Justices of the Supreme Court held the law con- 
stitutional in all respects, two that it was an unconstitutional creation of a 
corporation, while the fifth declined to pass on that question, but held 
that it was unconstitutional on account of a defect in its title. Thereupon, 
the Commissioners created by the Act, after consultation with those in- 
terested presented amendments to the Legislature which were passed and 
approved by the Governor with the result that the organization was com- 
pleted and its work has gone forward without interruption. Rules have 
been adopted covering the matter of admission to the practice, conduct 
and discipline of attorneys, and provisions have been made for meetings 
of the Bar and the conduct of the Bar’s business. Forms were prepared 
and the Board proceeded to give the Bar examination and to make prelim- 
inary investigation of complaints against attorneys. The Board met June 
Ist, disposed of a number of complaints and prepared to prosecute others 
Under the Idaho Act, each division of the Bar holds an annual meeting of 
the entire Bar, which is to be held this year in September. Mr. Samuel 
S. Griffin, secretary of the commissioners of the Idaho State Bar, to whom 
we are indebted for this report, says that when the Act was first passed, 
there was considerable criticism and that there is still some criticism, al- 
though a great many of the attorneys who at first were opposed are now 
in favor of the system or are not actively opposed to it, and it is expected 
that when the attorneys become familiar with the scope of its activities 
and the benefits to be derived from it, the objections will disappear. 

Recently, the State of New Mexico adopted a similar Act. Your 
Committee is not yet in receipt of a report of the progress made under the 
new law, but it hopes that an oral report will be submitted at this meet- 
ing. 

In California, as the result of the untiring efforts of a Special Com- 
mittee on Self-Governing Bar, appointed by the California Bar Associa- 
tion, with Mr. Joseph J. Webb as chairman, and having among its mem- 
bers Mr. Jefferson P. Chandler, a member of the Conference Council, 
statewide campaign in favor of such an Act was carried on in different 
districts of the State, which resulted in endorsements by local Bar As- 
sociations, the Judiciary and the press, and finally in the enactment by 
the State Legislature of a bill substantially in the form recommended by 
this Conference, which passed the Assembly by a vote of 65 to 11 and 
the Senate unanimously. It is a matter of deep regret that the Governor, 
for some reason not at all apparent, failed to sign the bill, but it is evi- 
dent that its enactment into law is only a matter of time. 

In New York, where the principle of an all inclusive, officially or- 
ganized State Bar has been repeatedly endorsed by the State Bar Asso- 
ciation and the New York County Bar Association, a committee headed 
by Mr. George H. Bond of Syracuse, and strongly supported by Mr. 
Martin Conboy of New York City has secured the endorsement by the 
State Bar Association of an elaborately worked out bill for “An Act for 
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a the regulation and organization of the Bar of the State of New York in 

as order to promote administration of justice.” This bill, which was in- 
ea troduced in the Senate, March 26, 1925, has the strong endorsement of 

n- - Elihu Root and Charles E. Hughes, whose letters ought to be of material 
i 7 assistance to the committee and the members of the Bar and the Judiciary 
he i in securing its enactment. 
n- ¢ The Oklahoma Senate at its last session passed a Bar Organization 
a Act, but too late for action by the House. 
id The Arizona Bar Association, at the 1925 meeting, endorsed in prin- 
1, ciple the Alabama law and appointed a commitee to draft a bill and 
- present it to the Legislature. 
d In Missouri, a similar bill endorsed by the State Bar Association was 
a introduced into the Legislature in 1923, but too late for favorable action. 
c The Florida State Bar Association has repeatedly endorsed the offi- 
ct = cial State Bar Organization plan and has now before the Legislature a 
; bill for that purpose which the secretary expects will be passed with some 


modifications. A similar bill was passed by the Senate in a former ses- 
sion, but too late for action by the House. 

The State Bar Association of Minnesota has endorsed the project at 
five different annual meetings and is fighting for the passage of favorable 
legislation. The Judiciary Committee of the House recommended the 
bill for passage, but too late for favorable action at the present session. 

The Iowa State Bar Association adopted the report and concurred in 
the recommendations of its committee in favor of the adoption of the 
official State Bar Organization and instructed the committee to prepare a 
draft of a bill to be submitted to the Association, June, 1926. The Legis- 
lature will not meet until 1927. 

The Michigan State Bar Association, which has repeatedly endorsed 
the position of this Conference, again caused a similar bill to be intro- 
duced at the last session of the Michigan Legislature. A similar bill 
passed the Senate at a former session. Mr. Herbert F. Goodrich, secre- 
tary of the Association, says: “There is no disposition on the part of the 
Association to let up on the matter until the end is accomplished. How 
many sessions of the legislature that will take, I do not know.” 

The Virginia State Bar Association discussed the question at its 
meeting August 12-14, 1925, but it was not intended that action should 

- be taken at that time. 

The secretary of the Tennessee State Bar Association reports that 
the general view of the Association is favorable and they believe that 
eventually the Association will get behind the movement effectively. 

From the foregoing, it appears that there is a movement in favor of 
official State Bar organization which extends from New York to Califor- 
nia and from Minnesota to Florida. ‘se 

Respectfully submitted, 
COMMITTEE. 
—From Journal of the American Judicature Society. 
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FEDER v. SOLOMON 
(N. J. Supreme Court, Nov. 17, 1925) 
Party Walls—Vendor and Purchaser—Walls Incumbrance or Not Incumbrance 

Action by Morris Feder and others again Sam Solomon and another. 
Argued before Justice Newman, sitting alone pursuant to the statute. 

Mr. Jacob I. Jaffe and Messrs. Weinberger & Weinberger for Plain- 
tiffs. 

Messrs. Feder & Rinzler, of Passaic, for Defendants. 


NEWMAN, J.: This case was tried before the Court without a jury. 
I find the facts to be as follows: 

On the 6th day of April, 1923, the defendants entered into a contract 
with the plaintiffs whereby the defendants agreed to convey to the plain- 
tiffs certain lands and premises in the city of Passaic, known and desig- 
nated as No. 220 and 220% Monroe street, being a plot of ground having 
a frontage of 37% feet, more or less, on Monroe street and a depth of 
100 feet, more or less. The purchase price was the sum of $40,000. The 
contract further provided that the premises were to be conveyed free of 
all incumbrances with the exception of two mortgages, the first in the sum 
of $10,000 and the second in the sum of $8,000. The plaintiffs paid $1,500 
deposit and were to pay the difference in cash on or before May I1, 1923, 
the date fixed for the closing of title. 

After the signing of the contract, the plaintiffs caused a search of 
the premises to be made, for which they incurred an expense of $150 and 
also caused a survey to be made at an expense of $50, both of which 
charges I find to be reasonable. 

I further find that the two sides of the brick building erected on the 
premises were part of a wall used in common by the owners of the 
premises about to be conveyed and the adjoining owners on each side, and 
that the lines of the premises in question on each side run through the 
center of this wall; the situation thus presented being what is commonly 
called a “party wall.” 

I find that the district in which these premises are located is a busi- 
ness district ; that the buildings are closely built; that the building on the 
premises in question contains stores; and that there is no agreement be- 
tween the respective adjoining owners and the plaintiffs or their predeces- 
sors in title as to the maintenance or repair of these walls. 

The plaintiffs allege that these party walls were an incumbrance on 
the property, and for that reason they declined to accept the deed and pay 
the balance of the purchase price and have instituted this suit for a re- 
covery of the initial payment of $1,500 together with the reasonable ex- 
penses of the search and survey thus incurred. There is no dispute as 
to the essential facts, but the parties have joined issue on this interesting 
question of law. 
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No case in this State has been called to my attention where the ques- 
tion has been flatly decided, and the only case approaching a solution of 
the point involved is the opinion of the Court of Errors and Appeals in 
this State in Burns v. Thomas, 81 N. J. Eq. 168, 86 At. 382. In that case 
complainant had agreed to buy a lot in Jersey City 25 feet in width to- 
gether with a four-story brick apartment dwelling situated thereon. The 
deed as delivered described the westerly line of the lot as running through 
the center of a party wall standing partly on the premises thereby con- 
veyed and partly on the premises next adjoining thereto. Complainant 
sought to have the deed reformed by including the whole of such party 
wall on such westerly side, on the theory that the contract provided for a 
four-story building but that the description in the deed as given did not 
include a complete building. The Court said (81 N. J. Eq. 171, 86 A. 
383) : 

“The case is the ordinary case that occurs in our compactly built 
cities, of a building with party walls. A building is none the less a com- 
plete building because one of its side walls requires, or is strengthened by, 
a supporting wall of an adjoining building. The right of mutual ease- 
ments in such cases is well recognized, and each building is regarded as 
complete in itself. The language used by Chief Baron Pollock in Richards 
v. Ross, 9 Exch. 218 by the New York Court of Appeals in Rogers v. 
Sinsheimer, 50 N. Y. 646, and the Supreme Court of Massachusetts in 
Carlton v. Blake, 152 Mass. 176, 25 N. E. 83, 23 Am. St. Rep. 818, suffici- 
ently vindicates this definition of a building.” 


The better opinion seems to be that a wall standing equally on both 
lots, and held in common by the adjoining proprietors, is not an incum- 
brance, but a valuable appurtenant which passes with the title to the 
property. Maupin on Marketable Title to Real Estate, p. 326 (citing 
cases ). 

In Hendricks v. Stark, 37 N. Y. 106, 93 Am. Dec. 549, where there 
was no covenant to maintain and rebuild the wall, the Court of Appeals of 
that State said: 


“A party wall, creating a community of interest between adjoining 
proprietors is in no just sense to be deemed a legal incumbrance upon 
the property. 

“A party purchasing a hotel and premises at public auction, without 
being informed that part of the walls of the hotel adjoining other buildings 
are party walls, cannot, for that cause, refuse to complete the purchase. 

“As between adjoining proprietors maintaining party walls, their 
mutual easement in walls is a benefit and not a burden to each of them. 
It is a valuable appurtenant, which passes with the title of the property.” 


This doctrine was approved by the same Court in the case of Bull 
v. Burton, 227 N. Y. 101, 124 N. E. 111. To the same effect is Schaefer 
v. Blumenthal, 169 N. Y. 221, 62 N. E. 175. 
27 R. C. L. p. 507, § 232, lays down the following rule: 
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“In the case of the sale of a city building the fact that the side walls 

are party walls does not constitute such an incumbrance or defect in the 
title as will relieve the purchaser from completing the purchase. 
For as has been said, since the title acquired by the purchaser will extend 
only to the middle of the party walls, it is obvious that the mutual ease- 
ment for their support is a benefit, and not a burden, to him as well as the 
adjacent proprietors. It is a valuable appurtenance, which passes with the 
title of the property, and its value to him is not diminished by the fact 
that it is equally beneficial to the adjacent owners. Also, though the 
erection of a party wall creates a community of interest between neighbor- 
ing proprietors, there is no just sense in which the reciprocal easement 
for its preservation can be deemed a legal encumbrance on the property. 
The benefit thus secured to each is noi converted into a burden by the 
mere fact that it is mutual and not exclusive.” 

Prot. Reeves, in his work on Real Property, at page 294, says: 

“It is because of its characteristics, as above explained, that the ex- 
istence of . party wall on a lot of land, and the ordinary covenants relat- 
ing to it, do not constitute an encumbrance within the meaning of a cove 
nant against encumbrances in a deed of the land or in a contract for its 


sale.’ 


There is a distinction to be recognized where there is a covenant as to 
maintenance and rebuilding the wall made between the adjoining owners. 
In that case, there being a covenant running with the land, it is recognized 
as an incumbrance because of such perpetuity. That distinction was 
recognized by the Court of Appeals of New York in the case of O'Neal 
v. Van Tassel, 137 N. Y. 297, 33 N. E. 314, in which that Court said: 


“But the chief point of distinction consists in the fact that there is 
here a covenant running with the land which compels the owner to re- 
build and repair, and when rebuilt it must be on the same spot, of the 
same size, and of similar materia!s as when originally constructed. Such 
a covenant cannot be regarded in any other light than as a peri etual in- 
cumbrance, which in the case of urban proj erty restricts its free use and 
enjoyment, and may seriously embarrass the owner in respect to its future 
improvement. If he desired to enlarge or rebuild, he might be compelled 
to build an entirely independent wall upon his own premises, and thus 
further reduce the available space of his own lot, and still be liable upon 
his continuing obligation to repair or rebuild the party wall.” 


In the absence of a covenant between the joint owners, there is no 
obligation to rebuild a party wall. Heartt v. Kruger, 121 N. Y., 386, 
24 N. E. 841,9 L. R. A. 135, 18 Am. St. Rep. 829; Orman v. Day, 5 Fila. 
385; Antonmarchi v. Russell, 63 Ala. 356, 35 Am. Rep. 40; Sherred v. 
Cisco, 6 N. Y. Super. Ct. 480; Reynolds v. Fargo, 1 Sheld. (N. Y.) 531. 

Plaintiffs further allege in their complaint that by their agreement to 
convey free and clear of incumbrances the defendants perpetrated a fraud 
upon them. Since it has been shown that there was no incumbrance, that 


claim fails. 
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In their brief counsel for plaintiffs argue that they could recover on 
the ground of mutual mistake. Assuming that such reeovery were possi- 
ble in an action at law, there is no such claim in the complaint. 

I therefore conclude that the plaintiffs were not justified in refusing 
to take title upon the ground that there was an incumbrance upon the 
property by reason of the presence of this party wall. 

Judgment should therefore be entered for the defendants. 


IN RE KINGSLEY SCHOOL 





(State Board of Taxes and Assessment, Jan. 5, 1926) 
Taxation—Incorporated School—Annuities to be Earned 
In the matter of the application of Kingsley School, a corporation, 
for the cancellation of the tax assessment for the year 1925 on property 
situate in the Borough of Essex Fells, County of Essex and State of New 
Jersey. 
Mr. Charles M. Myers and Mr. Philip D. Elliot for Petitioner. 
Messrs. Hopkins & Herr for Respondent. 


THE BOARD: Kingsley School is a corporation of New Jersey 
organized to “conduct a school for the education of youth in useful 
knowledge and in the liberal arts, sciences and languages.”’ 

Certain property of the appellant, actually used in the work of the 
school, is claimed to be exempt from taxation by virtue of Chapter 276, 
P. L. 1922. The assessment was entered October 1, 1924. We must de- 
cide whether the corporation is conducted for profit. The school was 
carried on as a private enterprise by James R. Campbell from the year 
1900 until May, 1923, when his equity in the land upon which the school 
buildings are erected, together with the personal property used in con- 
nection with the school, as well as the good will of the institution, was 
turned over to the present corporation. 

The real estate was heavily encumbered and it is probable the prop- 
erty was encumbered for all it was worth. At that time the school (that 
is to say, Mr. Campbell) was otherwise in debt for which there were no 
corresponding assets. The corporation undertook to pay all these debts 
and further agreed to pay Mr. Campbell an annual salary of five thousand 
dollars, and in event of his death to pay his wife an annuity of fifteen 
hundred dollars during her life. Mr. Campbell is the sole judge of his 
ability to perform any service on behalf of the school. He is advanced 
in years and has retired from active service. 

The present management, it is quite possible, does not propose to 
conduct the school for profit, but we think it is the intention, as well as 
the obligation, of the corporation to conduct the institution for profit to 
the extent of these annuities. The tuition charges must be so fixed as to 
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meet this obligation. Carteret Academy v. State Board, 98 N. J. L. 868; 
Princeton v. State Board, 96 N. J. L. 334. 

The claimant has not clearly established that the school is not con- 
ducted for profit. We must construe the statute strictly, as exemptions 
from taxation are not looked upon with favor unless the right is clear. 

Assessment affirmed. 





IN RE MONTCLAIR LODGE, NO. 144, F. & A. M. REALTY COMPANY 
(State Board of Taxes and Assessment, Jan. 5, 1926) 
Taxation—Masonic Lodge and Temple—Title in Realty Company 

In the matter of the application of Montclair Lodge No. 144, F. & 
A. M., Realty Company for the cancellation of the tax assessment for 
the year 1925 on property situate in the Town of Montclair, county of 
Essex and State of New Jersey. 

Mr. Theodore J. Badgley for Petitioner. 

Mr. George S. Harris for Respondent. 


THE BOARD: The property of the appellant consists of a build- 
ing used as a Masonic Temple and a lot of land upon which it is erected, 
situate in Montclair. Exemption from taxation for the year 1925 is 
sought pursuant to Chapter 276, Laws of 1922. The levy was made 
October 1, 1924. The premises are owned and the title thereto is in 
Montclair Lodge, No. 144, F. & A. M. Realty Company, and the premises 
are used by three Masonic associations. These associations are not claim- 
ing the exemption, but, if they were, and assuming that the building is 
actually and exclusively used in the work of associations organized ex- 
clusively for the moral and mental improvement of men and women, we 
could not allow the exemption, as there is no evidence that the Lodges 
using the building are incorporated under the laws of this State and au- 
thorized to carry out the purpose on account of which the exemption is 
claimed. Even if these Lodges were so incorporated and were in equit- 
able control or ownership of the premises on October 1, 1924, again the 
exemption would not be granted because such equitable ownership was 
not declared to the Assessor before the assessing date. 

Montclair Lodge, No.,144, F. & A. M. Realty Company, is incor- 
porated under the laws of New Jersey, pursuant to “An Act Concerning 
Corporations, Revision of 1896.” It is organized for profit and is formed 
with the object of conducting a general real estate business, coupled with 
other very broad business powers. 

This corporation is prosecuting the appeal and claiming the exemp- 
tion on account of the use of the building. While it is incorporated under 
the laws of New Jersey, it is not authorized to carry out any purpose for 
which an exemption can be claimed. 
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The pertinent part of the Act having application to this case is as 
follows : 


“Provided, further, that the foregoing exemptions shall apply only 
where the association, corporation or institution claiming the exemption, 
is incorporated or organized under the laws of this State, and authorized 
to carry out the purpose on account of which such exemption is claimed.” 


Appeal dismissed. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re City of Perth Amboy.—Application by the city for modifica- 
tion and changes in the Washington street bridge in that city. The plans 
were approved by the Board by an order made on May 17, 1922. Many 
complaints were embraced in the testimony given at the hearings. The 
conclusion of the Board’s determination was as follows: 

“Tt does not appear that the bridge as now constructed will not prop- 
erly serve its purpose without danger to the traveling public. An elaborate 
bridge constructed at great cost might be designed to meet every comfort 
and convenience to the users thereof, but the Board finds its duty under 
the law is to require coincident with the elimination of grade crossings 
such structures as will reasonably accommodate the general public, having 
due regard to the practical, economic and safety factors involved. In 
considering all of the testimony concerning the Washington street cross- 
ing and its approaches, we cannot find that the Washington street bridge 
as now constructed unreasonably discommodes or endangers the public, 
but on the other hand we find that it does reasonably serve the purposes 
contemplated by law and for which it was erected. 

“The evidence clearly indicates that in the past there has been little 
cooperation between the municipal authorities and the railroads and that 
a great amount of the present criticism of the Washington street struc- 
ture could have been avoided by closer cooperation between the interested 
parties. The Board is willing to codperate with the interested parties in- 
sofar as the law will permit in bringing about any changes in the ap- 
proaches to the bridge and curbing. The jurisdiction of the Board in re- 
gard to the expense thereof is clearly limited by the statute as herein- 
before indicated. From the foregoing it necessarily follows that the ap- 
plication for modification of the Board’s order of May 17th, 1922, must 
be denied and the petition in this case is dismissed.” Decision Jan. 7, 
1926. Mr. John E. Toolan for City of Perth Amboy. Mr. William R. 
Barkalow for C. R. R. of N. Jersey. Mr. E. H. Burgess for Lehigh Val- 
ley R. R. Co. 


In re Township of Gloucester——Petition for protection at grade 
crossing at Station avenue, Glendora, on Gloucester Branch of Atlantic 
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City Railroad. A public school is near. The crossing has standard grade 
crossing signs. The Board determined that reasonable protection will 
be afforded if arrangements can be made to eliminate the storing of lum- 
ber on the northeast corner and limit the speed of trains to six miles per 
hour approaching and passing over the crossing. If these conditions can- 
not be made effective, protection by automatic bell will be required. De- 
cision Dec. 29, 1925. Mr. S. P. Hagerman for Petitioner. Mr. F. H. 
Bradley for Respondent. 


In re Town of Irvington.—Petition requesting the Board to compel 
the Public Service Railway Company to grant continuation transfers on 
the Broad Line cars, without charge, from Elmwood Avenue to Forty- 
third Street, Irvington, N. J. The Company operates two car lines into 
Irvington, and it was said that use of the one route saved a fare over the 
use of the other route, and the desire was to have them equalized. The 
Board denied the application. Decision Jan. 7, 1926. Mr. Charles Stew- 
art for Town of Irvington. Mr. George H. Blake for Public Service 
Railway Co. 





SOME INTERESTING OUT-OF-STATE DECISIONS 


MISBEHAVIOR FOR ARBITRATOR TO MAKE PERSONAL INVESTIGATION 


The Stefano Berizzi Company agreed to sell, and the Krausz Casing 
Company agreed to buy, 8,000 cases of bamboo skewers to be shipped 
from China. On their arrival the Krausz Company refused acceptance, 
alleging them to be defective in quality. The Berizzi Company asked for 
an arbitration in accordance with the terms of the contract, and an ar- 
bitrator was duly appointed by the Court. The arbitrator held hearings 
at which both parties were present and represented by counsel, but, after 
the hearings and before the award was made, he conducted a personal 
investigation as to the merits of the skewers, gave samples to his salesmen 
who were to test their marketability, made personal inquiries at important 
New York markets, and, upon the strength of his personal investigations 
as well as the testimony submitted at the hearing, rendered an award in 
favor of defendant. re 

Judge Cardozo of the Court of Appeals of New York in a decision 
reported in 146 Northeastern Reporter, page 436, under the title Stefano 
Berizzi Co. v. Krausz, holds that such actions by the arbitrator constituted 
prejudicial misbehavior requiring vacation of the award. He holds that 
the Aribtration Act of New York, declaring general and executory agree- 
ments for arbitration of future differences enforceable, does not permit 
evidence unknown to the parties, and gathered without notice, to be made 
a basis of judgment, saying: 
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“The declaration of such a policy does not call for a relaxation of re- 
straints upon the conduct of the arbitrators in so far as those restraints 
have relation to the fundamentals of a trial and the primary conditions 
of notice and a hearing. Indeed, they are more important now than ever, 
if arbitration is to attain the full measure of its possibilities as an instru- 
ment of justice. . . . There would be little profit in fixing time and 
place of hearing, if the arbitrators were at liberty, when the hearing was 
over, to gather evidence ex parte and rest their award upon it.” 


WorRKMEN’S COMPENSATION—MOTION PIcTURE BLINDNESS 


Charles M. Russell, a motion picture machine operator, was forced to 
leave the employ of the Strand Theatre in Cincinnati because his eye- 
sight became affected by the powerful ultra violet rays thrown by the ma- 
chine. A year later he lost his eyesight entirely. 

He made claim for compensation to the Industrial Commission of 
Ohio, but it was rejected as not an “injury sustained in the course of or 
arising out of his employment” within the meaning of the Compensation 
Act. 

On appeal, this decision was reversed by the Court of Appeals, but 
the Ohio Supreme Court in a per curiam decision reported in Industrial 
Commission v. Russell, 146 Northeastern Reporter, 305, upheld the deci- 
sion of the Commission, holding that the prolonged action of the violet 
rays does not constitute an “injury” or an “accidential occupational dis- 
ease” within the purview of the statute. 


FALL FROM WINDOW ACCIDENT ARISING OuT OF THE EMPLOYMENT 


Lester Roth was employed by the National Biscuit Company to dump 
and rack bread in the bakeroom on the third floor. Between “oven runs” 
there were rest periods during which the boys habitually went to the 
windows to get air and cool themselves. Roth sat in the window during 
one of the rest periods, and in attempting to get down lost his balance 
and fell 40 feet to a platform below. 

The employer had posted typewritten notices forbidding the practice 
of sitting in the windows, but they were torn down by some one before 
the accident occurred. The employer knew the boys were in the habit 
of sitting in the windows. 

An award of the Industrial Board in favor of Roth was affirmed 
by the Appellate Court of Indiana in an opinion by Chief Judge Daus- 
man, in National Biscuit Co. v. Roth, 146 Northeastern Reporter, 410, 
holding as follows: 

“We have no difficulty whatever in reaching the conclusion that in 
the case at bar the employé did not take himself beyond the protection of 
the law by going to the window for relief from the heat and to promote 
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his health and comfort by getting fresh air. That was allowable under 
the working regulations of the plant. Indeed, the employer expected the 
boys to go to the windows during their rest periods. 

“In view of the conditions which prevailed at their working place, 
it is a fair inference that their periodical visits at the window not only 
promoted their health and comfort, but also promoted their efficiency. 
Such acts as are necessary to the comfort and conveyance of workmen, 
although not technically acts of service, are incidental to the service; and 
an accident occurring in the performance of such an act is deemed to 
have arisen out of the employment.” 


RESPONSIBILITY OF DAMAGES BY CATS 


The “Canadian Law Journal” notes the English case of Buckle v. 
Holmes (in 160 L. T. Jour., 467) as one where the plaintiff was the 
owner of some valuable pigeons and some fowls destroyed by a cat be- 
longing to the defendant, which had gone upon the plaintiff’s premises. 
The plaintiff complained to the defendant of the cat’s misconduct, and it— 
we use the neuter as we are unaware of the real gender of the marauder— 
was put to death by the latter. The plaintiff, however, brought an action 
for the loss of his pigeons and fowls. The County Court Judge who 
tried the action arrived at the conclusion that the roaming of cats was 
a recognized habit, and that the defendant had no knowledge that his cat 
had a character differing from the ordinary character of cats, and that 
as the plaintiff had failed to prove the scienter, judgment must go for de- 
fendant. On appeal to the King’s Bench Division (Shearman and Sankey, 
JJ.) by the plaintiff the Court confirmed the judgment below, holding 
that the general rule of law is that an owner is responsible for damage 
done by an animal even domutae naturae, if that animal is trespassing; but 
to this there are certain well-established exceptions and one of these is in 
favor of unprovoked trespass by dogs, and, as regards liability for tres- 
pass, cats are indistinguishable from dogs. A cat, being a domestic ani- 
mal, is domitae naturae, and scienter must be proved before the owner 
can be held liable for its unprovoked trespasses. It seems however, that 
the plaintiff is not content with this exposition of the law, and seeks to 
go on to the Court of Appeal, declaring himself willing to defray the costs 
of the further appeal in any event. 


CASTING STONES AT SNAKES NEGLIGENT ACT 


The foreman of a section gang, seeing a snake coiled upon a rail 
which was about to be moved, hastily picked up a stone and hurled it 
at the reptile with great force. Speeding to its mark, the stone struck the 
snake’s head, shattered itself against the rail upon which its victim was 
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coiled, and a fragment flew into the eye of a member of the section crew, 
destroying it. 

The injured man recovered a judgment against the railroad company, 
which appealed on the ground, first, that, under the circumstances, the 
throwing of the stone was a usual and instinctive act upon which negli- 
gence would not be predicated ; and, secondly, that defendant could not be 
held for the foreman’s act, inasmuch as casting stones at snakes was not 
within the scope of his employment. 

However, Chief Justice Vinje, of the Wisconsin Supreme Court, in 
affirming the judgment of the lower court, disposes of these objections in 
an opinion in Kleeman v. Chicago & N. W. Ry. Co., reported on page 295 
of volume 202 of the Northwestern Reporter, in which it is held that the 
jury was justified in finding the foreman guilty of negligence, inasmuch 
as it was not beyond the field of reasonable anticipation that injury might 
result to men within a short distance by reason of the stone’s glancing off 
the steel rail at which it was hurled. 

As to the second objection, the court comments upon the fact that 
it was advisable, if not necessary, to remove the snake before moving the 
rail; and hence, though the foreman blundered in his method, that fact 
cannot place the negligent act without the pale of his authority. 


FirE CONFINED TO A STOVE Not A FIRE 


For the purpose of safe-keeping and protection from burglars during 
her absence from the home, plaintiff’s wife deposited his jewels in a vel- 
vet bag in the household stove, and later inadvertently made a fire in the 
stove. An action followed on a fire policy to recover for the destruction 
of the jewels. An order dismissing the complaint was affirmed in Weiner 
v. St. Paul Fire & Marine Ins. Co., 207 New York Supplement, 279, in 
the Supreme Court, Appellate Term, First Department. The Court held, 
in a per curiam opinion, that though negligence or wilful incendiarism by 
some one other than insured would not bar recovery, and that recovery 
might be had for a loss from spread of fire from a stove, yet, in the ab- 
sence of express stipulation, a loss by flame or heat wholly confined to the 
stove used by assured as such wherein the jewelry was placed, was not 
contemplated by the parties to the policy. 
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MISCELLANY 





SOME STATE NOTES 


Mr. George J. Chryssikos, of 63 
Park Row, New York City, and of 
15 Exchange Place, Jersey City, 
was admitted, on Dec. 14th last, to 
practice in all the Courts of Wash- 
ington, D. C., with offices at 1838 
Connecticut avenue in that city. He 
had previously been admitted to the 
Bar of the U. S. Supreme Court. 

Judge Bodine of the Federal 
Court at Trenton has announced 
that, instead of defendants in boot- 
legger and other Federal criminal 
cases being called on to plead only 
on Mondays, they are to be brought 
in to plead each day and, if they 
plead “not guilty,” trial is to be im- 
mediately moved. In other words 
speedy trials are to be had and not 
unnecessary postponements. 

Mr. Theodore McC. Marsh of 
the Essex county Bar began, on 
Feb. 5th, to give a course of lectures 
on “Practice in the Law and Chan- 
cery Courts of New Jersey,” in the 
University Extension Course in 
Columbia University, New York 
City. They are to be from 5 to 6.40 
P. M. each Friday. 





GOVERNOR’S APPOINTMENTS 


State Purchasing Agent—Joseph 
McDonough, former Essex county 
Clerk, to succeed Edward E. Gross- 
cup. 

Essex Circuit Court—Judge 
Warrall F. Mountain, “of East 
Orange, to succeed himself. 

Prosecutor, Middlesex County— 
John E. Toolan, of Perth Amboy, 
to succeed Joseph E. Stricker. 

Commissioner of Banking and 
Insurance—Edward Maxson, to 
succeed himself. 

Budget Commissioner—John C. 
Fell, of Newark, to succeed William 
S. Hunt, resigned. 





Chancellor — Edwin Robert 
Walker, to succeed himself. 


EGOTISM DEFINED 


Judge Ruliff V. Lawrence, of 
Monmouth county, N. J., told a so- 
called minister, who was _ found 
guilty of assault and battery in the 
Court of that county on January 
14th, what an egotist was. He had 
told the defendant that most beset- 
ting sin and the source of most of 
his trouble was egotism. 

Expressing doubt as to the minis- 
ter’s fully understanding the mean- 
ing of the term, Judge Lawrence 
said he would define it for his bene- 
fit, quoting a definition he had heard 
some time ago. 

“Egotism,” he said, “has been 
defined as being Nature’s anesthetic 
for being a darn fool.” 


NEW UNION CO. SURROGATE 


Mayor Thomas A. Fyffe, of 
Rahway, has been appointed Surro- 
gate to fill the unexpired term of 
the late Surrogate Codding, being 
until next November’s election. He 
is a Democrat, although Codding 
was a Republican, but announced 
that Deputy Surrogate Bird Parrot 
long in that position and a Republi- 
can, would remain in office. 








BOOK NOTICES 


SUMPTUARY LEGISLATION AND PEr- 
SONAL REGULATION IN ENGLAND 
By Frances Elizabeth Baldwin, 
Ph.D. The Johns Hopkins Press, 
Baltimore, Md., 1926. Pp. 282. 
Price $2.50. 


It almost seems impossible that 
so extended a work could be writ- 
ten upon this subject, but here it is 
and it is thorough and intensely in- 
teresting. It begins with the laws 
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of the 13th Century in England and 
summarizes them with historical 
accuracy and great fullness, yet in 
a way in no wise technical. It is a 
volume for private and public li- 
braries and not just for depositories 
of legal learning. We know of no 
other work that covers this subject 
and it could not be bettered. 


PoMEROY ON SpeEcIFIC PERFORM- 
ANCE OF Contracts. Third Edi- 
tion. Banks & Co., Albany, N. Y., 
1926. Pp. nearly 1,200. Price 
$15. 

No other work on Contracts 
does or can take the place of Pom- 
eroy. It has long been an author- 
ity and must remain so. We do not 
see how any active lawyer can do 
without it. Business in these days 
is built upon contracts of all kinds. 
The principles of law concerning 
them in all their diverse ramifica- 
tions must be understood and ap- 
plied in giving advice and in liti- 
gated cases, and this is a thesaurus, 
beautiful as to printed text and 
solid in its matter. It is to be wel- 
comed in this up-to-date edition. 





HUMOR OF THE LAW 


In a recent civil service examina- 
tion for men to join the Los Angeles 
police force, the following are some 
of the actual answers given to the 
questions asked : 

Question—‘‘What would you do 
in a case of race riot ?” 
Answer—“Get the 
both cars.” 
Question—“What is sabotage ?” 

Answer—“Breaking the laws of 
the Sabbath ?” 

Question—‘‘What are rabies, and 
what would you do for them?” 

Answer—‘Rabies are Jewish 
Priests, and I would not do any- 
thing for them.”—Yankee Doings. 


number of 





BAR ADMISSIONS BY N. J. SU- 
PREME COURT, OCT. TERM, 1925 


CounsELors admitted at the Oc- 
tober Term, 1925, of the New Jer- 
sey Supreme Court were: 

NEWARK 
Alper, Jerome, 207 Market St. 
secker, William N., 185 Market St. 
Beers, Walter A., 736 Prudential 
Bldg. 
Brown, John B., 810 Broad St. 
Butler, T. Cyril, 800 Broad St. 
Colie, Frederic R., 763 Broad St. 
Ehlers, Byron Davis, 790 Broad St. 
Eppston, Harold Arthur, 972 Broad 
St. 
Eppston, Joseph G., 972 Broad St. 
Estrin, Michael, 185 Market St. 
Goldfinger, Alexander M., 763 
Broad St. 
Guthrie, Thomas F., Room 301, 
Essex Bldg. 
Hughes, Donald Wm., 116 Market 
St. 
Laird, John A., 17 Washington St. 
Masi, Anthony R., 211 Halsey St. 
Moore, H. Andrew, 235 Market St. 
Osborne, William H., Jr., 763 
Broad St. 
Richer, Jack C., 235 Market St. 
Riker, Irving, 164 Market St. 
Seibel, Joseph, g Clinton St. 
Shapiro, Louise Ruth, 207 Market 
St. 
ELIZABETH 
Eisenberg, Henry H., 126 Broad St. 
Liotta, Eugene A., 207 Broad St. 
Stein, I. Joseph, 1047 Elizabeth 
Ave. 
OTHER PLACES 
Baldwin, Clifford A., 520 Market 
St., Camden. 
Bovit, John 414 Springfield Ave., 


Summit. 

Cassini, Joseph C., 308 Main St., 
Orange. 

Chandless, Ralph W., 6 Banta 


Place, Hackensack. 
Farlee, Horace J., 1112 Trenton 
Trust Bldg., Trenton. 
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Gray, Charles Stockdell, Norwood. 

Hendrickson, Frank A., 117 Main 
St., Mt. Holly. 

Hoffman, Samuel D., 3 Elm Row, 
New Brunswick. 

Kuebler, Carl S., 75 Montgomery 
St., Jersey City. 

McGee, Albert A. F., 
Atlantic City. 

Macknet, Charles N., 20 
Ave., East Orange. 

Messina, James A., 115 Church St., 
New Brunswick. 

O’Connell, Patrick J., 541 
way, Bayonne 

Richardson, Herbert, 415 Market 
St., Camden. 


Law Bldg., 


(Grand 


Broad- 


Rosenthal, J. Robert, Nat’l Bank 
Bldg., Passaic. 
Rubenstein, Irwin, 437 16th St., 


West New York. 

Surosky, William, 160 Market St., 
Paterson. 

Trabold, Harold J., Orange Nat'l 
Bank Bldg., Orange 

Walburg, Harry E., 1 
Place, Jersey City 

Ward, Clarence A., 22 W. Milton 
St., Rahway. 

Warsinski, Carl H., 6 Union Ave.., 
Cranford. 


Exchange 


NEW JERSEY BAR EXAMINA- 
TIONS, OCT. TERM, 1925 
CouNSELORS’ QUESTIONS 

1. (a) What is the object of the 
writ of habeas corpus ad subjicien- 
dum’ (b) When (approximately) 
was the English habeas corpus act 
passed’ (c) What are .the pro- 
visions of the U. S. Constitution 
with reference to the suspension of 
the writ’ 

2. B, while a State Senator, voted 
for an act increasing the salaries of 
Vice-Chancellors. He was there- 
after, during the term for which he 
was elected. appointed a  Vice- 
Chancellor. The Comptroller claim- 
ed that he had no right to hold the 





office and directed the withholding 
of his salary. Was he right? 

3. The following chain of title is 
submitted to you: 

It is admitted that Alfred Jones 
was the owner in fee October 1, 
1885. Deed Alfred Jones and 
Ethel, his wife, to Thomas Brown, 
dated June 1, 1896, recorded May 
1, 19090; Thomas Brown (unmar 
ried) to Peter Smith, dated Septem 
ber 1, 1897, recorded October 2, 
1906; Peter Smith and Mary, his 
wife, to Andrew Green, dated May 
2, 1900, recorded May 4, 1909 
How would you order a search for 
deeds, mortgages and judgments to 
date? 

4. Draw an executor’s deed with 
covenant against grantor’s acts 
(omit description). 

5. (a) What is a contingent re- 
mainder? (b) What was necessary 
at common law to support a con- 
tingent remainder? (c) What 
classes of contingent remainders 
may be conveyed in New Jersey? 

6. Ross was the owner of a cow 
He gave King a chattel mortgag« 
on her which was duly recorded 
Thereafter she dropped a calf. The 
sheriff levied on the calf under a 
judgment of Smith against Ross 
King claimed title against the sheriff 
under his mortgage. (a) Whe 
should prevail? (b) What maxim 
applies ? 

7. Smith, doing business at Tren- 
ton, purchased from Green three 
tons of iron rail to be delivered to 
a carrier at Pittsburg. When the 
rail reached Smith at Trenton he 
found that Green had sent five tons 
What were Smith’s rights? 

8. (a) What is Blackstone’s defi- 
nition of a contract? (b) What are 


the essential elements of a contract ? 
(c) Is marriage a good or a valu- 
able consideration ? 

9g. Thompson residing in Hack- 
ensack purchased a number of 
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pieces of furniture from a manu- 
facturer at Grand Rapids, Mich., 
f. o. b. Grand Rapids. The manu- 
facturer delivered the furniture for 
transportation to the M. C. Rail- 
road; that Company delivered it at 
Buffalo to the N. Y. C. Railroad, 
and that Company delivered it at 
New York to the E. Railroad which 
delivered it at Hackensack. On 
Thompson’s unpacking it, it was 
found to be broken. (a) Whom 
would you, acting for Thompson, 
sue? (b) What would you have to 
prove? 

10. A, B, C and D organized a 
limited partnership, A and B being 


general partners, and C and D 
limited partners. Subsequently ¢ 
discovered that there was a false 


statement in the certificate as to the 
cash and valuation of property con- 
tributed by D. (a) What liability, 
if any, was C under by reason of 
the false statement? (b) What 
could he do for his protection ? 

11. A note with its indorsements 
read as follows: 
“$6,500. New York, August 1, 1893. 

“Two years after date I promise 
to pay to the order of X, six thou- 
sand five hundred dollars ($6,500), 
at First National Bank, New York. 


Value received. 


Indorsed : 
Service and notice of protest is 
hereby waived. 


M. E. S. 
oe ag 


Action was brought for the value 
of the note against the estate of 
P. S., he having died as well as M. 
E. S., the other indorser. It was 
proved at the trial that the words 
“Service and notice of protest is 
hereby waived”’ were inserted above 
the signatures of the indorsers after 
indorsement. What judgment? 





12. A testator, after subscribing 
his name to a will, desiring to make’ 
a bequest of an automobile, to carry 
out his intent made an interlinea- 
tion. He then acknowledged his 
signature in the presence of the wit- 
nesses who thereupon subscribed 
their names as witnesses in_ his 
presence. Is the will with the inter- 
lineation signed by the testator 
within the meaning of the statute 
and can it be probated ? 

13. A dies intestate, leaving per- 
sonal property. No administrator is 
appointed. You are consulted by a 
creditor of the decedent. Draw the 
necessary petition to the proper 
court to secure the protection of 
your client’s rights. 

14. A seeks specific performance 
of a contract for the sale of a house 
and lot. A, on April 20, 1923, 
signed a contract for the purchase 
of the property for $19,500 and on 
the same day, subsequently, she se- 
cured the signature of the defend- 
ant on a contract to buy the same 
for $24,500. The defendant knew 
at that time that A did not have title. 
Several delays were experienced, 
but finally A secured a deed to the 
property, prepared one conveying 
to the defendant and demanded per- 
formance which was refused on the 
ground that at the time the contract 
was signed, A’s only interest in the 
property was derived from her be- 
ing an obligee of an agreement 
which was unenforceable because 
not acknowledged by the wife of 
the then vendor. What decree? 

15. In 1922, C, in consideration 
of B’s having theretofore provided 
him with good whiskey, and in con- 
sideration of B’s promise to con- 
tinue to do so, conveyed a tract of 
land to B. C died. C’s heirs bring 
a bill in Chancery to set aside the 
conveyance on the ground that the 
consideration therefor was illegal 
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and contrary to public 
Should they succeed ? 

16. A sued B, a nonresident, for 
divorce. Service of the citation and 
complaint was acknowledged by the 
solicitor of B, and this solicitor ap- 
peared but did not answer. The 
cause was heard ex parte, and a de- 
cree nisi and a final decree duly en- 
tered. B moves to vacate the final 
decree. How should the Court rule? 

17. Distinguish between “dam- 
num absque injuria” and “injuria 
sine damno.” Give illustrations. 
What is the rule of damages in each 
case? 

18. A, an infant, who appeared to 
be of age, made a contract repre- 
senting himself as a licensed plum- 
ber (who must be an adult) with B 
for the performance of certain 
work. A failed to perform and B 
sued for the breach of contract. A 
pleaded infancy. What judgment? 

19. An infant, two years of age, 
left in the charge of her sister who 
was an adult, straved, being left to 
herself, on the tracks of the defend- 
ant company and was hurt by a car. 
Action is brought against the de- 
fendant company whose defense is 
the contributory negligence of the 
adult sister. What judgment? 

20. On an indictment for robbery 
the Court charged: “To constitute 
robbery there must be actual vio- 
lence, or such a demonstration or 
threats as will create reasonable ap- 
prehension of bodily injury if the 
victim resists ;” and the Court fur- 
ther charged in effect that, if the 
evidence of violence or putting in 
fear was insufficient to establish 
robbery, there might be a convic- 
tion of larceny if the evidence es- 
tablished the essential elements of 
the latter crime, as defined by the 
Court. Was the charge correct? 

21. Z filed a petition for the an- 
nulment of his marriage. He proved 
that his alleged wife had procured a 


policy. 


divorce from a previous husband 
named A, but that between the de- 
cree nisi and final decree had mar- 
ried K, and that before her mar- 
riage with K had been annulled but 
after a final decree had been entered 
against A, she married Z. Was he 
entitled to a decree? 

22. A writ of attachment was is- 
sued against a foreign corporation 
authorized to do business in this 
State. Was or was not such cor- 
poration exempt from attachment ? 

23. In an ex parte suit for di- 
vorce the allegation of the petition 
was the parties were married by 
ceremony in New York. How could 
this be established ? 

24. By what methods may de- 
positions out of the State be taken 
de bene esse? 

25. Draw a complaint for slan- 
der, alleging special damages. 

26. An attachment was issued by 
F against B on January 2, 1916, 
for $2,000. G was admitted as an 
applying creditor on February 1, 
1916, for $500, and D on March 
I, 1916, for $500. There was the 
sum of $2,500 in auditor’s hands 
for distribution. The above named 
parties obtained judgment for their 
respective claims. How should the 
money be distributed ? 

27. B made an agreement in writ- 
ing with J that if the latter would 
sell M goods of the value of $200, 
he, B, would pay for them if M did 
not in 30 days. J sold the goods to 
M who failed to pay for them with- 
in the 30 days. Would a joint suit 
lie against B and M for the price 
of the goods? 

28. A lawyer was approached by 
a defendant against whom he, as an 
attorney, had commenced a suit and 
was asked to advise him as to the 
law of the case. What was the law- 

yer’s duty? 


29. A foreclosed a mortgage 


against B and afterwards recovered 
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the deficiency. 
the mortgagor 


for 
has 


a judgment 
What right 
thereafter ? 

30. A bill in partition was filed 
by F, the next friend of G, an in- 
fant. What proof is necessary other 
than ordinary proof in a partition 
case to justify a decree? 





OBITUARIES 


Mr. CHarces N. CoppinGc 


Surrogate Charles N. Codding, 
of Union county, N. J., died Jan. 
23rd at his home, 545 Boulevard, 
Westfield, after a long illness. 

Mr. Codding was born in Collins- 
ville, Conn., Dec. 21, 1861, being the 
son of Samuel N. and Fidelia S. 
Codding. He was graduated from 
Phillips Academy, Andover, Mass., 
in 1882, and from Yale College in 
1886. He began the study of law 
in Columbia College, New York, 
and was graduated there with the 
degree of B. L. in 1888. He was 
admitted to practice in New Jersey 
at the February Term, 1895, and 
became counselor at the same Term, 
his office being, for the most part, 
located at 58 Broad St., Elizabeth, 
although residing in Westfield since 
1888, where he was lately head of 
the law firm of Codding & Oliver. 
He was elected a member of the 
New Jersey Assembly in 1893, and 
again in 1894, and while there in- 
troduced the amendment to the 
State Constitution which ended 
race track gambling. From 1895 
until 19— he was the Deputy Clerk 
of the New Jersey Supreme Clerk. 
In 1917 and again in 1922 he was 
elected Surrogate of Union county. 
He was for a quarter of a century 
chairman of the Republican Com- 
mittee of Westfield and for eight 
of those years of the Republican 
Committee of Union county. He 
was also a member of the State Re- 


publican Committee, retiring there- 
from in May last because of ill 
health; a director of the Westfield 
Trust Company and a member of 
Atlas Lodge, F. and A. M.; Fireside 


Council, Royal Arcanum, Union 
Council, Loyal Association, the 
Westfield Golf Club, the Union 


County Bar Association, etc. 

Mr. Codding had a host of 
friends throughout the State. He 
was a most efficient office holder, 
an excellent lawyer, and of unim- 
peachable character. Besides his 
wife, a son, Charles N. Codding, 
Jr., of Beverly, two daughters, Mrs. 
Willwood Maxwell of Westfield 
and Mrs. Walter Jones of Prince- 
ton, and five grandchildren survive 
him. 


Mr. Guy MINTON 


Mr. Guy Minton, one of the old- 
est members of the Bar in this State 
and particularly well known in Mor- 
ris county, N. J., where he always 
resided and practiced, died at his 
home in Chatham on January 9th, 
after a brief illness. 

Mr. Minton was born at Madi- 
son, N. J., June 2, 1846. He was 
admitted to the Bar in 1868, having 
been a law student in the office of 
George Gage. George Gage died 
soon after Mr. Minton was ad- 
mitted to the Bar and Mr. Minton 
succeeded to his practice. At the 
time of his death he was Vice- 
President of the First National 
Bank of Morristown, and Vice- 
President and Counsel of the Mor- 
ris County Savings Bank. He was 
active in the Ogden Memorial 
Presbyterian Church of Chatham, 
N. J., of which Church he was an 
Elder, also Clerk of the Board of 
Trustees for over forty years. At 
the time of his death he was a 
member of the law firm of Minton 
& Day, a partnership entered into 
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by Mr. Minton with his nephew, 
Lawrence Day, about ten years 
ago. 

Through a long life Mr. Minton 
was in practice in Morris county 
and, fortunately, he adhered to the 
principles of the “old school” at- 
torneys. He was_ conservative, 
absolutely trustworthy, always con- 
scientious, and was not reaching 
out for plunder of any kind. Be- 
cause of this and his well-known 
high personal character he guided 
and settled many estates and was 
fully trusted in handling estate 
business, large and small, as execu- 
tor, trustee and counsel. He was 
an honored lawyer and an honored 
citizen. He left him surviving one 
son, Paul H. Minton. 


Mr. Tuomas J. BUTLER 


Mr. Thomas J. Butler, senior 
member of the firm of Butler & 
Butler with offices in the Prudential 
Building, Newark, N. J., died sud- 
denly while in bed in his home, 31 
Wallace Place, Newark, on Janu- 
ary 3rd. On New Year’s Eve Mr. 
Butler suffered an attack of acute 
indigestion. He had apparently re- 
covered, and it is the belief of his 
sons that death was caused by a 
heart attack. Four years ago his 
wife died suddenly at home. 

Mr. Butler was 56 years of age. 
He was admitted to the New Jersey 
Bar in November, 1894, and for 
over 20 years had resided in Wal- 
lace Place. His son Kenneth very 


recently became the father’s part- 
ner. Another son, his only ‘other 


child, is a lawyer in the office of 
Braelow & Tepper, at 800 Broad 
street, Newark. 


Mr. CuHarces B. HuGHES 


Mr. Charles B. Hughes, a mem- 
ber of the well-known old firm of 
Collins & Corbin, died at his home 
in Jersey City, New Jersey, on Jan- 
uary 29th, 1926. 

Mr. Hughes was born in London, 
England, on July 17, 1853, was ed- 
ucated there and came to the Unit- 
ed States in the year 1880. He en- 
tered the offices of Collins & Cor- 
bin as a stenographer and law clerk 
in the year 1883. The typewriter 
was then coming into practical use 
and he introduced it into the offices 
of the firm. He was admitted to 
the Bar as an attorney in the year 
1889, as a counselor in the year 
1893 and became a member of the 
firm in the year 1897, being the first 
to be taken into the partnership 
after having studied law in its of- 
fices and being admitted to the Bar. 
He was a most conscientious and 
careful practitioner, having pro- 
found knowledge of the law re- 
garding real property. 

Being a _ talented vocalist, Mr. 
Hughes was interested in music and 
enjoyed the opera. He was versed 
in science, literature and art, and 
travelled extensively, visiting many 
parts of the world. 

His widow, Mrs. Mary A. 
Hughes, his daughters, Miss Ethel 
Hughes and Mrs. Grace Wilson, 
and several grandchildren, the chil- 
dren of a deceased son and daugh- 
ter, survive him. 
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